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ENGROSSED SUBSTI TUTE SENATE BI LL 5480

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Keiser, Kohl-Wlles, Darneille, Nelson, MAuliffe, and Kline)

READ FI RST TI ME 02/ 19/ 13.

AN ACT Relating to nental health involuntary commtnent |aws;
anmendi ng RCW 71.05.040; anending 2011 2nd sp.s. ¢ 6 ss 1 and 3
(uncodi fied); adding new sections to chapter 71.05 RCW creating a new
section; providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. 2011 2nd sp.s. ¢ 6 s 1 (uncodified) is anended to read as
fol | ows:
Sections 2 and 3 of this act take effect July 1, ((2645)) 2014.

Sec. 2. 2011 2nd sp.s. ¢ 6 s 3 (uncodified) is anended to read as
fol | ows:
Section 2 of this act expires July 1, ((2645)) 2014.

NEW SECTION. Sec. 3. The departnent of social and health services
shall consult with stakeholders and |egislative staff to ensure that
nmoneys appropriated for this legislation are spent in a way that
i ncreases involuntary comm tnent capacity consistent with the findings
publ i shed by the Washington state institute for public policy inits
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two part report, "inpatient psychiatric capacity in Washington state:
Assessing future needs and inpacts.”

Sec. 4. RCW71.05.040 and 2004 c 166 s 2 are each anended to read
as follows:

(1) Persons ((who—aredeveloprentallydisabled)) with devel opnenta
disabilities, inpaired by chronic alcoholism or drug abuse, or
suffering from denentia shall not be detained for evaluation and
treatnment or judicially commtted solely by reason of that condition
unl ess such condition causes a person to be gravely disabled or as a
result of a nmental disorder such condition exists that constitutes a
i keli hood of serious harm Provided however, That persons ((whe—-are
developrentalby—disabled)) with devel opnental disabilities, inpaired by
chroni c al coholism or drug abuse, or suffering from denentia and who
ot herwi se neet the criteria for detention or judicial commtnent are
not ineligible for detention or commtnent based on this condition
al one.

(2) The fact that a nental disorder within the definition of RCW
71.05.020 is caused by an underlying nedical condition does not provide
a reason to withhold detention under this chapter. The fact that a
person_has_been_involuntarily detained _does_not_ give the_right_ to
provide nedical treatnment against the person's wll, except as
specified in RCW71.05.217(7) and 71.05. 360(10).

NEW SECTION. Sec. 5. A new section is added to chapter 71.05 RCW
to read as foll ows:

A designated nental health professional shall take serious
consi deration of observations and opinions by exam ning physicians in
determ ni ng whet her detention under this chapter is appropriate. An
exam ni ng physician who disagrees with a determ nation not to initiate
detenti on under RCW 71.05.150 or 71.05.153 may submt a declaration
describing the reasons why, in the view of the physician, detention is
appropriate and stating whether the physicianis willing, if necessary,
to testify to the physician's observations in court. A designated
ment al heal th professional who receives such a declaration and does not
initiate detention nust provide a witten response stating wth
particularity the reason or reasons why the person has not been
det ai ned.
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NEW SECTION. Sec. 6. A new section is added to chapter 71.05 RCW
to read as foll ows:

A designated nental health professional who conducts an eval uation
for immnent |ikelihood of serious harmor imm nent danger because of
being gravely disabled under RCW 71.05.153 nust also evaluate the
person under RCW 71.05.150 for |I|ikelihood of serious harm or grave
disability that does not neet the immnent standard for energency
detenti on.

~-- END ---
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